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within 60 days after the date on which
the authority head serves the defend-
ant with a copy of the authority head’s
decision, a determination that a de-
fendant is liable under § 13.3 is final and
is not subject to judicial review.

§ 13.40 Stays ordered by the Depart-
ment of Justice.

If at any time the Attorney General
or an Assistant Attorney General des-
ignated by the Attorney General trans-
mits to the authority head a written
finding that continuation of the admin-
istrative process described in this part
with respect to a claim or statement
may adversely affect any pending or
potential criminal or civil action re-
lated to such claim or statement, the
authority head shall stay the process
immediately. The authority head may
order the process resumed only upon
receipt of the written authorization of
the Attorney General.

§ 13.41 Stay pending appeal.
(a) An initial decision is stayed auto-

matically pending disposition of a mo-
tion for reconsideration or of an appeal
to the authority head.

(b) No administrative stay is avail-
able following a final decision of the
authority head.

§ 13.42 Judicial review.
Section 3805 of title 31, United States

Code, authorizes judicial review by an
appropriate United States District
Court of a final decision of the author-
ity head imposing penalties or assess-
ments under this part and specifies the
procedures for such review.

§ 13.43 Collection of civil penalties and
assessments.

Sections 3806 and 3808(b) of title 31,
United States Code, authorize actions
for collection of civil penalties and as-
sessments imposed under this part and
specify the procedures for such actions.

§ 13.44 Right to administrative offset.
The amount of any penalty or assess-

ment which has become final, or for
which a judgment has been entered
under § 13.42 or § 13.43, or any amount
agreed upon in a compromise or settle-
ment under § 13.46, may be collected by
administrative offset under 31 U.S.C.

3716, except that an administrative off-
set may not be made under this sub-
section against a refund of an overpay-
ment of Federal taxes, then or later
owing by the United States to the de-
fendant.

§ 13.45 Deposit in Treasury of United
States.

All amounts collected pursuant to
this part shall be deposited as miscella-
neous receipts in the Treasury of the
United States, except as provided in 31
U.S.C. 3806(g).

§ 13.46 Compromise or settlement.
(a) Parties may make offers of com-

promise or settlement at any time.
(b) The reviewing official has the ex-

clusive authority to compromise or
settle a case under this part at any
time after the date on which the re-
viewing official is permitted to issue a
complaint and before the date on which
the ALJ issues an initial decision.

(c) The authority head has exclusive
authority to compromise or settle a
case under this part at any time after
the date on which the ALJ issues an
initial decision, except during the
pendency of any review under § 13.42 or
during the pendancy of any action to
collect penalties and assessments
under § 13.43.

(d) The Attorney General has exclu-
sive authority to compromise or settle
a case under this part during the
pendancy of any review under § 13.42 or
of any action to recover penalties and
assessments under 31 U.S.C. 3806.

(e) The investigating officer may rec-
ommend settlement terms to the re-
viewing official, the authority head, or
the Attorney General, as appropriate.
The reviewing official may recommend
settlement terms to the authority
head, or the Attorney General, as ap-
propriate.

(f) Any compromise or settlement
must be in writing.

§ 13.47 Limitations.
(a) The notice of hearing with respect

to a claim or statement must be served
in the manner specified in § 13.8 within
6 years after the date on which such
claim or statement is made.

(b) If the defendant fails to serve a
timely answer, service of a notice

VerDate 23<MAR>99 08:56 Mar 26, 1999 Jkt 183028 PO 00000 Frm 00258 Fmt 8010 Sfmt 8010 Y:\SGML\183028T.XXX pfrm02 PsN: 183028T



263

Nuclear Regulatory Commission § 14.11

under § 13.10(b) shall be deemed a notice
of hearing for purposes of this section.

(c) The statute of limitations may be
extended by agreement of the parties.
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Subpart A—General
§ 14.1 Scope of regulations.

(a) The terms ‘‘Nuclear Regulatory
Commission’’ and ‘‘NRC’’ as used in
this part mean the agency established

by section 201(a) of the Energy Reorga-
nization Act of 1974, but do not include
any contractor with the Nuclear Regu-
latory Commission.

(b) The regulations in this part sup-
plement the Department of Justice’s
regulations in 28 CFR parts 14 and 15.

(c) These regulations apply to admin-
istrative claims under the Federal Tort
Claims Act, as amended, asserted on or
after the effective date of this rule, for
money damages against the United
States for damage to or loss of prop-
erty or personal injury or death caused
by the negligent or wrongful act or
omission of any employee of the NRC
while acting within the scope of his or
her office or employment, under cir-
cumstances where the United States, if
a private person, would be liable to the
claimant in accordance with the law of
the place where the act or omission oc-
curred.

(d) These regulations also set forth
the procedures when lawsuits are com-
menced against an employee of the
NRC resulting from the operation of a
motor vehicle while acting within the
scope of his or her employment.

§ 14.3 Limit on attorney fees; penalty.
(a) An attorney may not charge or

receive fees in excess of:
(1) 25 percent of any judgment ren-

dered under 28 U.S.C. 1346(b);
(2) 25 percent of any settlement made

under 28 U.S.C. 2677; or
(3) 20 percent of any award, com-

promise, or settlement made under 28
U.S.C. 2672.

(b) Any attorney who charges or re-
ceives any amount in excess of that al-
lowed under this section is subject to a
fine of not more than $2,000 or impris-
onment for not more than one year, or
both. (28 U.S.C. 2678)

Subpart B—Filing Procedures and
Requirements

§ 14.11 Who may file a claim.
(a) A claim for damage to or loss of

property may be presented by the
owner of the property interest which is
the subject of the claim, his or her duly
authorized agent, or his or her legal
representative.

(b) A claim for personal injury may
be presented by the injured person, his
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